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Mixing It Up: Michigan Barmaids Fight for Civil 
Rights 

 

By 
Amy Holtman French 

 
In 1950, the New York Times ran an article, “Lady Bartenders? Not 

on your Martini!” that argued women were not as smart or 
conversational as men, distracted men with their beauty, and could not 
handle drunks as efficiently as men.1 The focus of the story, Nick, 
epitomized the male bartender—he could tell his patrons the score of 
any game, the battles of every war, and dispense advice on numerous 
subjects. He was a confidant of the patrons and ruler of all that went on 
within the bar. Nick asserted that women should not bartend: “I do not 
believe a woman can talk as well as a man, to begin with . . . and, 
physically, a woman can’t handle a drunk as well as a man.”2 

At the time, most members of Michigan’s Bartenders’ Union agreed 
with Nick. Detroit Local 562 of the Bartenders’ Union was originally 
chartered before World War I. It became active again in 1934 when the 
local was reinstated by the Hotel Employees and Restaurant Employees 
Union as well as the Bartenders’ International League of America. 
Union officials estimated that 4,000 barmen worked in the Detroit area 
in the early 1940s. The union reported “growing membership” even 
amidst World War II. Throughout this period of growth, the union 
cautioned that “bartenders not only have to be brave, but they 
practically have to know jiujitsu.”3  

                                                 
1 G. Millstein, “Lady Bartenders? Not on your Martini!” New York Times, May 28, 

1950, 19. Women who served alcohol but did not mix it were called waitresses, while 
women who mixed alcohol were generally called barmaids. To reflect vocabulary in use 
at the time, I use the term “barmaids” to refer to women tending bar and “bartenders” 
to refer to men tending bar. 

2 Ibid. 
3 Patron control was a bartender’s duty that the Bartenders’ Union most strongly 

advocated was not the place of a woman. “Average Bartender,” Michigan Hotel-Bar-
Restaurant Review, December 1940, Hotel Employees and Restaurant Employees 
Collection, Reuther Library, Detroit (hereafter Michigan Bar Review). 
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28  The Michigan Historical Review 

The Bartenders’ Union was an active organization in Michigan 
dedicated to forwarding the profession of bartending.4 Members 
frequently mingled with judges, attorneys, and legislators—political 
socialization not afforded to women. Every year, the Bartenders’ Union 
held a ball for Detroit’s society members allowing the city’s legal elite to 
dine, smoke cigars, and drink with union affiliates.5 By excluding women 
from union ranks, they reinforced the classification of bartending as 
masculine. According to union representative Thomas Kearney in a 
1943 radio interview on Detroit station CKLW, “to accept them 
[women] into membership in Local 562 would be to imply that the 
industry has accepted barmaids as a permanent fixture. This is not 
true.”6 In the absence of a law to prohibit female bartending, unionists 
“policed” the industry, “doing what the law ought to do but [wasn’t].”7 

The Bartenders’ Union advocated for passage of a law that would 
expel women from the more economically beneficial profession of 
bartending in order to keep men as breadwinners. As Kearney, business 
representative of Detroit Local 562, complained, “the problem of 
women working behind the bar has vexed the tavern industry for a long 
time.”8 He declared in 1940, “I don’t care whether the law is passed by 
the state legislature, the Detroit Council, or simply by issuance of a 
regulation by the Liquor Control Commission—just so the law is 
enacted.”9 Kearney justified this need by invoking a fear of alcohol 
prohibition: “Unless a law is passed forbidding the employment of 
women as barmaids, thousands of women voters may return to the 
Prohibition column. The first argument the Drys will use against us will 
be an alleged corruption of womanhood through their employment as 
barmaids.”10 

In 1945, after extensive lobbying by the Bartenders’ Union, 
Michigan legislators amended the Liquor Control Act of 1933 to call for 

                                                 
4 “Barmaid Problem,” Michigan Bar Review, April 1943. 
5 “Outstanding Event,” Michigan Bar Review, April 1939; “President Comments,” 

Michigan Bar Review, July 1939. 
6 “Barmaid Problem,” Michigan Bar Review, April 1943. 
7 “Barmaid Bans,” Michigan Bar Review, September 1941. The radio interview was 

reprinted in Michigan Bar Review. It was the 30th in a series sponsored by Local 705, Hotel 
and Restaurant Employees’ Alliance. 

8 “Barmaid Problem,” Michigan Bar Review, April 1943.   
9 “Kearney Assails Use of Women as Barmaids,” Michigan Bar Review, May 1940.   
10 Ibid. 
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the licensing of bartenders in cities with a population of over 50,000.11 
Justified as a measure to protect the public welfare, the revised 
“Bartending Act” prohibited women from tending bar unless they 
worked in an establishment owned by their husbands or fathers. This 
law, like similar barmaid prohibitions across the nation, described 
women as workers within the patriarchal family structure keeping female 
bar owners and barmaids legally and economically dependent on men.12 
Although not all working women thought that sex-based statutes 
unfairly disadvantaged women, by the 1940s Michigan barmaids saw 
protectionism in the law as detrimental to workplace equity. When 
considering the contest for gender equality in the post-World War II 
workforce, few studies have been made of the progeny of 
protectionism.13 The foundation for Michigan’s Bartending Act can be 
found in protective labor laws of the late nineteenth and early twentieth 
century.14 

 
Building the Protectionist State 

Public drinking establishments have a well-established and 
important role in America’s history, even serving on at least one major 
occasion as a place to foment revolution.15 Since the colonial period, 
American taverns have been bastions of masculinity. Bars served as 
polling stations for male voters, legal arenas, and as places where men  

 

                                                 
11 “Bartending Act,” Public Acts of Michigan, 1945, no. 133. The law required all 

bartenders to obtain licenses and restricted license applications to men over the age of 
21. 

12 Minnesota, Louisiana, Illinois, California, New Jersey, Wisconsin, Rhode Island, 
and Utah also enacted statutes that denied women the right to work in liquor 
establishments. Barmaids in five states also petitioned the courts to have bartending 
prohibitions overturned. See DeRidder v. Mangano, 186 La. 129 (1936); Anderson v. City of 
St. Paul, 226 Minn. 186 (1948); Henson v. Chicago, 415 Ill. 564 (1953); Guill v. Hoboken, 21 
N.J. 574 (1956); Sail’er Inn, Inc. v. Kirby, 5 Cal. 3d 1 (1971). New York and Nebraska also 
vigorously sought prohibitions against women bartenders. 

13 On labor feminism, see Dennis Deslippe, Rights, Not Roses: Unions and the Rise of 
Working-Class Feminism, 1945-1980 (Urbana: University of Illinois Press, 2000); Dorothy 
Sue Cobble, Dishing It Out: Waitresses and Their Unions in the Twentieth Century (Chicago: 
University of Illinois Press, 1991).   

14 On the legacy of protective labor legislation, see Judith Baer, Women in American 
Law (New York: Holmes and Meier, 1996); David A. J. Richards, Women, Gays, and the 
Constitution (Chicago: Chicago University Press, 1998); Gretchen Ritter, The Constitution as 
Social Design: Gender and Civic Membership in the American Constitutional Order (Stanford: 
Stanford University Press, 2006). 

15 Richard J. Hooker, “The American Revolution Seen Through a Wine Glass,” The 
William and Mary Quarterly 11 (1954): 52-77. 
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The bar as male hideaway: A Detroit beer parlor in 1942 

 
Source: Library of Congress 

 
gathered to discuss politics, economics, and other public matters.16 
Prohibited from inclusion in masculine bar culture, women nonetheless 
contributed to its decline. As moral purveyors, women took up the 
banner of temperance—storming into bars and knocking liquor bottles 
off the shelves to rid the country of “demon rum” and cure society of 
the evils of drunkenness.17 Tying temperance to Republican virtue, a 
reform auxiliary in Mt. Morris, Michigan, wrote in their 1839 annual 
report that “these little winged messengers of yours are flying all around 
this section of country, and are awakening an interest in the cause of 

                                                 
16 Sociologist Sherri Cavan notes four special uses for public drinking 

establishments: official use as a place to obtain an alcoholic beverage, a place for 
entertainment, a private place similar to one’s residence or club, and a place for the 
exchange of various types of commodities. Sherri Cavan, Liquor License: Ethnography of 
Bar Behavior (Chicago: Aldine Publishing Company, 1966).   

17 See, for example, Barbara Leslie Epstein, The Politics of Domesticity: Women, 
Evangelism, and Temperance in Nineteenth Century America (Middleton: Wesleyan University 
Press, 1981). 
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Mixing It Up: Michigan Barmaids  31 

purity and virtue.”18 In Michigan and elsewhere, women stretched their 
political wings in the private realm through moral reform that eventually 
resulted in prohibition of the manufacture, sale, and transportation of 
intoxicating liquors.19 

The temperance movement of the nineteenth and twentieth 
centuries was intricately tied to labor legislation. Legislating work in 
alcohol establishments logically followed temperance activism to perfect 
America’s moral tone. Michigan’s liquor laws sought to protect women 
from moral and health detriments by prohibiting their work in bars and 
restricting the sale of liquor to husbands or children.20 A 1905 local 
ordinance in Flint even prohibited women from frequenting liquor-
selling businesses.21 Subsequently, the act was contested in People v. Case 
(1908), where the defendant’s attorney claimed that the ordinance was 
an “unwarranted discrimination against the rights of women.”22 The 
Michigan Supreme Court held otherwise, reasoning that discrimination 
against women with respect to purchasing and drinking liquor in a 
public place was warranted to “prevent injury to public morality.”23 In 
1915, Michigan repealed its 1897 law prohibiting women bartending, but 
soon after all bartending was banned as a result of the Eighteenth 
Amendment.24 With the repeal of Prohibition in 1933, the Michigan 
Liquor Control Commission issued a new set of parameters for public 
drinking establishments, and once again women in Michigan owned and 
tended bars.25 

At the turn of the century, reformers fought for legislation that 
would protect workers, especially disenfranchised women, against 
industrial exploitation.26 State legislators adopted protective labor laws 

                                                 
18 “Annual Report of the Auxiliary in Mt. Morris, Genesee County, Michigan,”  

Advocate of Moral Reform, January 1, 1839. 
19 US Const. amend. XVIII. 
20 In 1883, for example, Michigan legislators amended their liquor law of 1881 to 

provide a remedy against persons selling liquors to husbands or children. This law was 
meant to provide disenfranchised women with some protection against domestic 
violence relating to drunkenness and to safeguard the morals of children. Public Acts of 
Michigan, 1881, no. 259; 1883, no. 178. In 1897, Michigan prohibited women’s work in 
bars. Public Acts of Michigan, 1897, no. 170. 

21 Local Acts of the City of Flint, 1905, no. 420. 
22 People v. Case,153 Mich. 98 (1908). 
23 Ibid.  
24 Public Acts of Michigan, 1915, no. 240. 
25 “Liquor Control Act,” Public Acts of Michigan, 1933, no. 8.     
26 For Progressive-era reform, see Melvin Holli, Reform in Detroit: Hazen S. Pingree 

and Urban Politics (New York: Oxford University Press, 1969); Michael McGerr, A Fierce 
Discontent: The Rise and Fall of the Progressive Movement in America, 1870-1920 (New York: 
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to improve industrial conditions, govern methods of wage payment, 
restrict hours of work, and protect women and child workers.27 
Michigan lawmakers governed women’s work by enacting maximum 
workday laws, regulating safety measures of factories, compelling 
employers to provide seats and water closets, and prohibiting certain 
aspects of employment.28 Federal and state courts generally favored laws 
governing women’s bodies and work.29 

Gender-based labor laws further segregated the sexes and laid a 
foundation for sexual discrimination in the workforce that lasted 
throughout much of the twentieth century.30 Women encountered 
opposition to their work outside the home because wage work undercut 
the premise that motherhood was a woman’s main responsibility. 
Protective labor legislation activists led the movement on the basis that 
states needed to shelter women from physically and morally dangerous 

                                                                                                         
Free Press, 2003); Shelton Stromquist, Reinventing “The People”: The Progressive Movement, the 
Class Problem, and the Origins of Modern Liberalism (Urbana: University of Illinois Press, 
2006). On women’s role in reform, see Robyn Muncy, Creating a Female Dominion in 
American Reform, 1830-1930 (New York: Oxford University Press, 1991). 

27 On protectionism for women, see Susan Lehrer, Origins of Protective Labor 
Legislation for Women, 1905-1925 (Albany: State University of New York Press, 1987); 
Vivien Hart, Bound by Our Constitution: Women, Workers, and the Minimum Wage (Princeton: 
Princeton University Press, 1994); Nancy Woloch, Muller v. Oregon: A Brief History with 
Documents (Boston: St. Martin’s Press, 1996); Julie Novkov, Constituting Workers, Protecting 
Women: Gender, Law, and Labor in the Progressive and New Deal Years (Ann Arbor: University 
of Michigan Press, 2001). For a general overview of Michigan labor law, see Elizabeth 
Faue, “Methods of Mysticism and the Industrial Order: Labor Law in Michigan, 1868-
1940,” in History of Michigan Law, ed. by Paul Finkelman and Martin Hershock (Athens: 
Ohio University Press, 2006), 214-237. Although very little has been written about 
protective labor legislation and men, new research is beginning to fill that void. See Amy 
French, “The Power to Protect Themselves: Gender, Protective Labor Legislation, and 
Public Policy in Michigan 1883-1913” (Ph.D. dissertation, Wayne State University, 
2013). 

28 Public Act 39 (1885) created a ten-hour day for women and children. Act 265 
(1889) regulated factories. Act 91 (1893) required seats for women. Act 184 (1895) 
required separate water closets for women. Act 172 (1905) forbade women to operate 
belts or wheels. Act 169 (1907) stated that women could not be employed where life or 
limb was endangered or health injured or morals depraved. Act 285 (1909) reduced the 
hours of labor for women to nine hours per day. 

29 Historian Sandra VanBurkleo provides an excellent overview of the numerous 
state and federal rulings that affected women workers in Belonging to the World: Women’s 
Rights and American Constitutional Culture (New York: Oxford University Press, 2001).   

30 Legal scholar Judith Baer makes a compelling argument that protective laws for 
women ended up restricting women’s work until the end of the 1960s. Baer, The Chains 
of Protection: the Judicial Response to Women’s Labor Legislation (Westport: Greenwood Press, 
1978).   
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Mixing It Up: Michigan Barmaids  33 

employment.31 In Muller v. Oregon (1908), the US Supreme Court ruled 
that women workers needed protection, basing its decision on the idea 
that women were an inherently different and inferior class of workers 
from men due to their disadvantageous physical structure and 
reproductive capabilities.32 This decision had important implications for 
women workers, as it enshrined their dependence, placed them under 
state control, restricted self-rule, and, as scholar Nancy Woloch asserts, 
sanctified “a principle of immutable sexual difference.”33 

By the early 1930s, the Great Depression highlighted the need for 
broad-based worker protection. Both male and female workers needed 
assistance. New Deal legislation created jobs, revived and encouraged 
labor organizations, instituted retirement programs, set minimum wages, 
regulated hours of work, and strengthened unemployment programs. 
Laws creating new standards for workers were generally gender-neutral. 
However, as federal regulations strengthened union power, the 
Bartenders’ Union began agitating for state-level female exclusion from 
the industry. The contest between the union and barmaids was barely 
underway when the US entered World War II.34 The Bartenders’ Union 
grudgingly accepted women as bartenders during the war. However, 
when opinion leaders urged women to give up their wartime jobs to 
returning veterans after the war, the union found an opportunity to push 
legislators for barmaid prohibition. Since legal scholar Judith Baer 
contends that protective labor legislation was not “widely used as a 
weapon after the war to force women to yield jobs to returning 
veterans,” Michigan’s postwar Bartending Act is all the more 
interesting.35 

 
Michigan’s Bartending Act: Justifications for Male Headship 

Part of the aim of the proposed Bartending Act was to allow men to 
monopolize higher wages and avoid an “invasion of the sacred 

                                                 
31 Although some activists feared that protective labor legislation would accentuate 

the idea that women were different, many hoped that protectionism would grant women 
state-acknowledged worker’s rights. See Woloch, Muller v. Oregon. 

32 Muller v. Oregon, 208 US 416 (1908). Michigan justices also affirmed hours of 
labor restrictions on women.  See Withey v. Bloem, 163 Mich. 419 (1910). 

33 Woloch, Muller v. Oregon, 38. 
34 On women’s work during World War II, see Karen Anderson, Wartime Women: 

Sex Roles, Family Relations, and the Status of Women During World War II (Westport: 
Greenwood Press, 1981) and Ruth Milkman, Gender at Work: The Dynamics of Job 
Segregation by Sex during WWII (Urbana: University of Illinois Press, 1987). 

35 Baer, The Chains of Protection, 111. 
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profession of males.”36 Bartenders’ Union representative Thomas 
Kearney repeatedly used language suggesting that economics were at the 
heart of the argument. He declared, “If ever a single glaring evil existed 
in the liquor industry, it is the practice of small, chiseling, saloon keepers 
of employing women behind the bar.”37 In Kearney’s opinion, bar 
owners who employed barmaids cheated men by lowering the average 
wage of bartenders; he spoke disparagingly about “certain proprietors 
who felt that barmaids would work cheaper than bartenders.”38 
Although the Bartenders’ Union reasoned that the law would protect 
women, protecting the public welfare was seemingly not an issue since 
they worried about “previous criminals [being] plagued by the law.”39 
Also, the law did allow for waitressing; when hearing of the act, one 
Michigan barmaid insisted that she would not become a waitress 
because “I’m safer back here. Out there you have to keep smacking 
down the customers.”40 Jean Finney, president of the Michigan 
Barmaids’ Association, contended that waitresses had more to worry 
about with customers than barmaids did because, behind the bar, the 
barmaid was in charge and protected from unwanted pinching and 
touching.41 

In addition to retaining economic superiority, a perceived need by 
the Bartenders’ Union to restore their profession to legitimacy 
underscored agitation for the law. The union proposed women’s 
exclusion from bartending, in part, to professionalize the occupation.42 
Before Prohibition, bartenders were exalted as artists of their craft. A 
dedication page to the 1917 edition of The Ideal Bartender read, “Is it any 
wonder that mankind stands open-mouthed before the bartender, 
considering the mysteries and marvels of an art that borders on 
magic?”43 However, under Prohibition, society increasingly perceived 
bartenders as people with little skill or expertise. No longer was the man 
behind the bar “a psychologist, diplomat, information clerk, confidant, 

                                                 
36 “Union Opposes,” Michigan Bar Review, July 1942.   
37 “Kearney Assails Use of Women as Barmaids,” Michigan Bar Review, May 1940. 
38 “Barmaid Bans,” Michigan Bar Review, September 1941. 
39 “Barmaid Ban,” Michigan Bar Review, January 1949. 
40 “Embattled Barmaids in Michigan,” Life, April 13, 1953, 40. 
41 Ibid. 
42 The Bartenders’ Union found support for their act through Congressional 

Representatives Johnston, Heath, and Youngblood as well as Defoe, Chairman of 
Committee on Liquor Control. “Ban on Barmaids,” Michigan Bar Review, May 1945. 
Michigan Congress, Senate Journal, 1945, Regular Session.   

43 Tom Bullock, The Ideal Bartender (St. Louis: Buxton and Skinner Printing and 
Stationary Company, 1917), dedication page. 
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mathematician, and Sphinx.”44 After the repeal, bartenders tried to 
convince the public once again that theirs was a skilled profession and, 
as historian Stephen Freund explains, they sought to bring back a 
culture of drink that “celebrated masculinity and community-based 
consumption.”45 

The Bartenders’ Union was not trying to exclude women from 
drinking in the bar; to the contrary, there was too much profit possible. 
Articles in the Michigan Bar Review such as “Ode to the Man Out Front 
Behind the Bar” and “Men Behind the Bar: Guide and Philosopher” 
may have identified bartending as a male domain, but women 
increasingly gathered at liquor establishments for amusement and 
socialization through the early twentieth century.46 In the 1940s, bar 
patrons were increasingly becoming more middle-class. “The 
quintessential drinker,” cultural historian Lori Rotskoff describes, “had 
metamorphosed from the laboring saloon-goer to the middle or upper 
middle-class businessman, a salaried manager, or professional who 
drank at men’s clubs, in cocktail lounges, or at home.”47 As the clientele 
became wealthier, bar industry profits soared. With middle-class men 
patronizing bars, society became more accepting of women joining men 
for after-work cocktails. During the 1940s, “Americans spent more 
money on alcohol than they did on all other forms of recreation 
combined.”48 

By 1946, over half the female population admitted to public alcohol 
consumption—but drinking and dispersion of alcohol were two 
different matters.49 According to the New York Times, women had 
“invaded man’s last refuge, the bar, to be tolerated and accepted as 
patrons,” but not as bartenders.50 Yet Michigan barmaids did not 
willingly give up their occupation. The times had changed and they 
contended that they no longer needed the type of protection that 

                                                 
44 “Men Behind the Bar: Guide and Philosopher,” Michigan Bar Review, February 

1947. 
45 Stephen Freund, “Keeping the Promises of Repeal: Drinking and Working in 

California’s Post-Prohibition Public Drinking Establishments” (Ph.D. dissertation, 
Wayne State University, 2006), 35. 

46 “Ode to the Man Out Front Behind the Bar,” Michigan Bar Review, January 1947 
and “Men Behind the Bar: Guide and Philosopher,” Michigan Bar Review, February 1947. 
On changing bar culture, see Lori Rotskoff, Love on the Rocks: Men, Women, and Alcohol in 
Post-World War II America (Chapel Hill: University of North Carolina Press, 2002). 

47 Rotskoff, Love on the Rocks, 9. 
48 Freund, “Keeping the Promises of Repeal,” 27. 
49 Ibid., 21. 
50 “Cafe Staffed by Barmaids Picketed by Union that Won’t Admit Them,” New 

York Times, April 4, 1950, 1. 

This content downloaded from 141.217.20.120 on Tue, 3 Jun 2014 15:30:56 PM
All use subject to JSTOR Terms and Conditions

http://www.jstor.org/page/info/about/policies/terms.jsp


36  The Michigan Historical Review 

Michigan’s Bartending Act provided. They owned and worked in bars 
with no detriment to their morality or their person, and they argued that 
they did not need a man to care for them.51 Moreover, female bar 
owners were not willing to hire men to govern their establishments and 
give up their independence without a fight.52 

 
Women’s Legal Dependence Enthroned: Goesaert v. Cleary 

With passage of the Act, and deprived of union support, Michigan 
barmaids soon made an important stand against sexual discrimination. 
They first fought the law in the Michigan Eastern District Court, 
resulting in the case Goesaert v. Cleary (1947); when the court affirmed the 
law, the women appealed to the US Supreme Court for justice.53 Their 
fight would require challenging gender norms regarding men’s work and 
position of power in the labor force, contesting bartenders’ control over 
higher wages, and disputing the need for protective laws for women.  

In order to retain their economic livelihood, the plaintiffs—
Valentine and Margeret Goesaert, Gertrude Nadroski, Caroline 
McMahon, and 24 other bar owners or barmaids—sued the Michigan 
Liquor Control Commission.54 Rekindling the debate women had 
started during the Reconstruction era, the barmaids fought for the 
privileges and immunities granted under the Fourteenth Amendment, as 
well as fair and equitable treatment under the law.55 Anne R. Davidow, a 

                                                 
51 Michigan’s law allowed women to bartend if their husband or father owned the 

bar; the man did not have to be present when his daughter or wife was working. 
52 “Bartending Act,” Public Acts of Michigan, 1945, no. 133. 
53 Goesaert v. Cleary, 74 F. Supp. 735 (1947) (hereafter Goesaert Eastern District); 

Goesaert v. Cleary, 335 US 464 (1948) (hereafter Goesaert Supreme Court). The plaintiffs 
were: Margaret and Valentine Goesaert, Gertrude Nadroski, Caroline McMahon, Cora J. 
Williams, Ava Siebor, Gladys Hodgson, Margaret Gregor, Anna Bolen, Julia Badak, 
Loretta Nephew, Babs Baugh, Blanch Surowiee, Sally Thure, Irene Scott, Zelda 
LaLonde, Connie Calloway, Delores Derosia, Caroline Curtis, Charlotte Maxwell, Clara 
Bryant, Hazel Smith, Fanny Dregomir, Caroline Haynor, Mary Neuman, Ella Schmidt, 
Margaret Kaiser, and Harriet Owen. 

54 Goesaert Eastern District. The plaintiffs belonged to the Michigan Barmaids’ 
Association, which underwrote at least a portion of the legal costs. Caroline McMahon, a 
primary plaintiff in the case, may have held an executive position in the association as 
bills from their attorney, Anne Davidow, were sent to the Michigan Barmaids’ 
Association to her care. The address on the bills was that of McMahon’s bar in 
Dearborn. Anne R. Davidow Seeger Jr., interview by Amy French, March 13, 2008. 

55 The US Supreme Court first sanctioned restricting women’s right to contract 
their labor in Bradwell v. Illinois, 83 US 130 (1873). In that case, Myra Bradwell petitioned 
the court to allow her admittance to the Illinois state bar. Bradwell had studied law 
under her husband, had practiced with him, and was the editor of the highly successful 
Chicago Legal News. After passing the state bar exam, she applied for a state license to 
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graduate of the University of Detroit Law School, represented the 
Goesaert plaintiffs. Davidow was no stranger to fighting for equal rights; 
she had advocated for women’s suffrage atop soap boxes at factory 
gates. One of only four female graduates in her law school class of 1920, 
Davidow gained the right to vote the same year she passed the bar 
examination. An active feminist and lifelong member of the National 
Association for Women Lawyers, she later stated, “I was quite radical in 
the sense that I couldn’t see any reason a woman couldn’t do anything a 
man could do.”56 No stranger to the labor movement, Davidow had 
served as co-counsel to Walter, Victor, and Roy Reuther, leaders of the 
United Automobile Workers in its early years.   

In her brief to the court, Davidow asserted that the Bartending Act 
robbed barmaids of their livelihood by allowing men to monopolize 
money made in public drinking establishments.57 The female bar owners 
had legally obtained licenses to own their bars; they possessed property 
rights and the right to contract their employment. Yet the law ousted 
licensed female bar owners from behind their own bars; they had to hire 
male bartenders or close up shop. Paying a man to tend the bar while 
the owner remained idle decreased profitability.58 Although many 
married women worked outside the home in the 1940s, cultural norms 
dictated that the highest and most noble occupation for women—the 
one most befitting her sex—was housewife. Michigan barmaids fought 
to erode the concept of male-only breadwinning by maintaining that 
their paid employment was essential to the family income. Some of the 
women, such as plaintiff Ava Siebor, testified that bartending was their 
“only means of livelihood.”59 The women faced a battle for recognition 

                                                                                                         
practice law. The Illinois Supreme Court denied her a license and Bradwell appealed to 
the US Supreme Court. The justices maintained that the Fourteenth Amendment had 
not created a right to all occupations and Bradwell’s appeal was denied. 

56 “Longtime Lawyer,” Detroit Free Press, June 25, 1991. 
57 Like many of the women she represented, Davidow was the chief economic 

provider for her family. Her husband worked as a school teacher and did not earn as 
much his wife. Anne R. Davidow, interview by Patricia Painter, 1980, line 125, DEAR 
Oral History Project Records, Burton Historical Library, Detroit. 

58 Furthermore, Julia Badak testified that male bartenders drank away too much of 
the profits. Goesaert Supreme Court, Julia Badak Affidavit. Several of the plaintiffs 
indicated that their work was the primary support for their family, but did not testify as 
to their marital status or other means of family income. Loretta Nephew, Zelda 
LaLonde, Charlotte Maxwell, Clara Bryant, Mary Neuman, and Ella Schmidt all testified 
that they were married and in some way either contributing to or supplanting their 
husbands’ incomes. 

59 Goesaert Supreme Court. 
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as economic citizens, for their work to be seen as permanent and equal 
to that of men.60 

Goesaert highlighted tensions surrounding changing notions of the 
family wage.61 The Bartenders’ Union, the main proponent behind the 
law, kept “an eye on the halls of legislature, to see that no laws detrimental 
to [their] interests passed.”62 They were successful; the law reflected 
bartenders’ insistence that men remain central in wage earning. 
Barmaids, however, asserted that their work was valuable and fought to 
keep their employment. In the early 1940s, the government encouraged 
women’s wage work to help with the war effort. After the war, however, 
women were urged to return home and relinquish their higher-paying 
jobs to men.63 Social norms that held women’s paid employment as 
secondary to their jobs as mothers were still strong. However, labor 
historian Alice Kessler-Harris contends that, by the 1950s, government 
policy supported the idea that women should “participate more fully in 
the occupational world.”64 

With their emphasis on eliminating sex-based laws for bartending, 
the barmaids found themselves at odds with the dominant group of 
women in the service industry—waitresses. Waitresses, affiliated with 
the Hotel Employees and Restaurant Employees Union (HERE), 
developed craft and sex-based groups within the international 
organization. They feminized waiting work and dictated serving as the 

                                                 
60 Alice Kessler-Harris uses the term economic citizenship to describe those who 

could choose to work in their chosen pursuit, fully participate in the polity, and were 
legally and socially acknowledged as persons with key political and economic rights. 
Kessler-Harris, In Pursuit of Equity: Women, Men, and the Quest for Economic  Citizenship in 
20th Century America (New York: Oxford University Press, 2001).   

61 On changing notions of the family wage, see Alice Kessler-Harris, Out to Work: A 
History of Wage-Earning Women in the United States (New York: Oxford University Press, 
1986). 

62 “To A Thousand Bartenders,” Michigan Bar Review, November 1940. The 
Bartenders’ Union followed the tradition of other unions, such as the Knights of Labor, 
who had sought broad protective laws to assert control over industrial relations. 
Although unions abandoned protectionism for men by the 1910s they still approved of 
it for women. See French, “The Power to Protect Themselves.” 

63 For examples of women’s activism after World War II, see Cynthia Harrison, On 
Account of Sex: The Politics of Women’s Issues, 1945-1968 (Berkeley: University of California 
Press, 1988); Nancy Gabin, Feminism in the Labor Movement: Women and the United Auto 
Workers, 1935-1975 (Ithaca: Cornell University Press, 1990); Joanne Meyerowitz, ed., Not 
June Cleaver: Women and Gender in Postwar America, 1945-1960 (Philadelphia: Temple 
University Press, 1994); Kathleen Laughlin, Women’s Work and Public Policy: A History of 
the Women’s Bureau, United States Department of Labor, 1945-1970 (Boston: Northeastern 
University Press, 2000). 

64 Kessler-Harris, Out to Work, 300. 
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Men and women enjoying libations the Ritz tavern, outside Detroit.  
(August 1942) 

 
Source: Library of Congress 

 
appropriate job for women working in bars. As labor historian Dorothy 
Sue Cobble asserts, “waitresses were one of the few organized women’s 
groups who continued to advocate sex-based legislation, sex-based 
organizations structures, and a separate “female sphere” within the work 
world.”65 Waitresses opposed laws that excluded them from liquor 
service, but not those that prohibited women from mixing liquor, 
especially in places that did not serve food.66 Waitress unionists were 
successful in getting the Bartenders’ Union to drop blanket prohibitions 
on women serving liquor, “but they opened the way for the success of 

                                                 
65 Cobble, Dishing It Out, 11. Cobble argues that waitresses advocated some sex-

based laws in part because it allowed them to avoid direct competition with men, in part 
because of their views on difference, and in part because they used sex-based 
organizations as their vehicle for reform. 

66 One reason why waitresses eschewed women working in liquor establishments 
that did not serve food was to preserve the respectability of their profession that they 
had fought so hard to attain. Cobble argues that waitresses raised few objections to 
legislation banning women from bartending due to gender norms that they accepted and 
because it conflicted with the high image of the craft that they had created. They left 
bartending to the men so that men would not try to take duties that they had gained. 
Dorothy Sue Cobble, “Drawing the Line: The Construction of a Gendered Work Force 
in the Food Service Industry,” in Work Engendered: Toward a New History of American 
Labor, ed. by Ava Baron (Ithaca: Cornell University Press, 1991), 216-242. 
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prohibitions on female bartenders by conceding the legitimacy of male 
claims to ‘ownership’ of certain kinds of work.”67 The concessions made 
by HERE waitresses paid off; by 1950, waitressing was one of the ten 
most important occupations for women.68 

Barmaids, however, paid a price. Although sex-based unions had 
helped women achieve success in the waiting industry, sex-specific 
legislation thwarted women attempting to integrate the bartending 
profession. Goesaert, therefore, underscored the conflict between female 
labor activists who sought to end sexual discrimination by eliminating 
sex-based laws, and those who, according to Cobble, “believed that 
dividing work into men’s jobs and women’s jobs did not necessarily 
condemn women to a secondary status.”69 The story thus supports 
Cobble’s claim that women in the 1940s were divided on the best way to 
achieve workplace parity with men.70 Furthermore, the barmaids fight 
for gender equality via eliminating sex-based laws also contributes to our 
understanding of the origins of the 1960s and 1970s activism that largely 
eschewed legislation based on difference.71 

In Goesaert, the plaintiffs argued that Michigan’s Bartending Act 
constituted sexual discrimination. By limiting women’s right to contract 
their labor, the state kept occupational choice as part of male privilege 
and reinforced social thinking that men could still govern the women in 
question. Since women were prohibited from tending bars in cities with 
a population of over 50,000, they also took issue with the seemingly 
arbitrary number. The Michigan Eastern District Court, however, 
nullified this complaint by reasoning that the legislature probably found 
“the need to regulate women bartenders more urgent in larger cities.”72 
Michigan legislators did not conduct any studies (of record) to 
investigate a correlation between larger city bars and loss of morality. It 
is possible that the Michigan legislature was attempting to exclude 

                                                 
67 Cobble, Dishing It Out, 158. 
68 “A Truce in the War Between the Sexes,” 1950, box 20, folder 1, United States 

Department of Labor Women’s Bureau Collection, Reuther Library, Detroit.   
69 Dorothy Sue Cobble, The Other Women’s Movement: Workplace Justice and Social 

Rights in Modern America (Princeton: Princeton University Press, 2004), 70. The difference 
debate divided postwar feminists, much as it had in the earlier period surrounding Muller 
v. Oregon (1908). On sex segregation of work, see also Milkman, Gender at Work. 

70 Cobble, The Other Women’s Movement, 64-67. 
71 Nancy Gabin and Dennis Deslippe have demonstrated that factory women 

embraced a new vision of gender equality when they en masse rejected the sex 
segregation of jobs. Gabin, Feminism in the Labor Movement; Dennis Deslippe, “Organized 
Labor, National Politics, and Second Wave Feminism in the US, 1965-1975,” International 
Labor and Working-Class History 49 (1996): 143-65. 

72 Goesaert Eastern District. 
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women from working in larger cities where there was more economic 
potential and where there was less need for men to work in other 
typically male-governed arenas, such as family farms.73 

The plaintiffs contended that the law violated their constitutional 
rights by denying them equal protection and treatment under the law. 
The law allowed some women to bartend (those in smaller cities, or 
whose husbands or fathers owned the bar), while denying that ability to 
others; the statute, they argued, discriminated between women of the 
same class. “When the state has legalized the sale of liquors and has 
authorized the establishment of a place to sell alcoholic beverages,” 
Davidow asserted, “it must treat all persons in the same class alike.” The 
majority of the three-person Michigan Eastern District Court, Justices 
Charles Simons and Theodore Levin, maintained that “the equal 
protection clause of the Fourteenth Amendment [did] not prohibit all 
classification.” In his dissent, Justice Frank Picard of the Michigan Court 
agreed with the plaintiffs, writing, “If this is not an instance of unjust 
discrimination against persons similarly situated in the same business, in 
the same relation to the purpose of the statute and in the same class, it 
would be difficult to find one. . . . What is the purpose of the 
Fourteenth Amendment if not to prevent gross, unreasonable 
discrimination of this kind?”74 

Justices Simons and Levin affirmed the law as a measure to protect 
the public welfare.75 For them, liquor drinking was a “grave social 
problem” compounded when females worked behind the bar. 
According to Simons, the problem of social destruction “would be 
mitigated to the vanishing point in those places where there was a male 
licensee ultimately responsible for the condition and decorum 
maintained in his establishment.”76 The plaintiffs’ testimonies directly 
refuted such allegations, suggesting that female bartenders made for a 
virtuous atmosphere. Cora Williams, a barmaid who worked in a 
Dearborn bar owned by her sister, attested that when a customer was 
told that he had had enough to drink, he replied, “thank you for telling 

                                                 
73 The Michigan legislature may have surmised that rural areas where populations 

were lower needed men on the farms and, therefore, did not attempt to regulate women 
who could be of assistance in smaller cities. 

74 Goesaert Eastern District. 
75 The union’s campaign to discredit barmaids may have played into the judge’s 

decision that female bartending contributed to social destruction. The Bartenders’ Union 
had waged a smear campaign against barmaids alleging that they “attract[ed] barflies and 
flirt[ed] with male persons.” “Union Opposes,” Michigan Bar Review, July 1942. 

76 Goesaert Eastern District. 
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me, I’m glad I found someone to tell me because I don’t always know 
when I’ve had enough.”77 

After failing to get justice from the Michigan court, the women 
appealed to the US Supreme Court in 1948. In the October term of that 
year, with Justices Fred Vinson, Hugo Black, Stanley Reed, Felix 
Frankfurter, William Douglas, Frank Murphy, Robert Jackson, Wiley 
Rutledge, and Harold Burton presiding, the high court affirmed the state 
court’s opinion, holding that “the state can do this because a legislature 
of a state may direct its police regulations against an existing evil.”78 
Whether the existing evil was the liquor industry as a whole or women 
holding positions of power in liquor establishments is unclear. Justice 
Frankfurter, however, noted that there was “a graver responsibility for 
the bartender who controls liquor than waitresses who merely distribute 
it,” which indicates that managing liquor dispersion was the main issue.79 

Frankfurter maintained that the “the Fourteenth Amendment did 
not tear our history up by its roots.” He rationalized that since women 
possessed no federal right to work in any occupation that they chose, 
the law was not discriminatory. By validating the Bartending Act, the 
Supreme Court denied Michigan barmaids judicial protection of civil 
rights. Acknowledging that women increasingly were taking part in bar 
culture, Frankfurter opined that it was not the court’s job to reflect the 
“vast changes in the social and legal position of women.” To that end, 
he stated, “The Constitution does not require legislatures to reflect 
shifting social standards.”80 Common law, however, often reflects social 
standards; it rarely anticipates new situations but rather reacts to them. 

Leaving gender equality in employment up to the states, the US 
Supreme Court stated that the Michigan legislature had to do whatever 
was necessary in order to protect the public welfare. Federal justices 
acknowledged that women were increasingly taking part in bar culture 
but contended that indulgence in “vices that men [had] long practiced, 
[did] not preclude the States from drawing a sharp line between the 
sexes.” Frankfurter asserted, “The District Court has sufficiently 
indicated the reasons that may have influenced the legislature in allowing 
women to be waitresses in a liquor establishment over which a man’s 
ownership provides control.” Harkening back to Shakespeare, he 
disdainfully addressed the role alewives played in English taverns as 

                                                 
77 Goesaert Supreme Court, Cora J. Williams Affidavit. 
78 Goesaert Supreme Court. The ruling was not unanimous, with Rutledge, Douglas, 

and Murphy dissenting. 
79 Ibid. 
80 Ibid. 
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assistants to their husbands: “We are, to be sure, dealing with a historic 
calling. We meet the alewife, sprightly and ribald.”81 To Frankfurter, the 
alewife had played a role in bar culture because her husband or father 
protected her, but her role was an indecent one that should not be 
emulated by womankind. He thus indicated that Michigan legislators had 
acted gallantly by protecting the state’s female citizens. The plaintiffs’ 
attorney, Anne Davidow, disagreed: “I can’t see where there is any social 
problem involved in this case.”82 She could not imagine “a mother being 
less careful of the morals of her daughter than a father would be.”83 

To assess the validity of the Bartending Act, the justices tested 
whether there was a reasonable public interest for the law. “The test,” 
historian Sandra VanBurkleo explains, “required states to demonstrate 
only that a reasonable man might find a sex distinction plausible or 
useful.”84 The US Constitution precludes irrational discrimination, but 
justices found that it was reasonable to classify women with respect to 
mixing drinks and reasonable to admit men to some employment that 
was denied women. Embedded in their argument, but ignored by both 
courts, was the women’s claim that the law allowed men a monopoly on 
higher-paying jobs. “We cannot give ear to the suggestion that the real 
impulse behind this legislation was an unchivalrous desire of male 
bartenders to try to monopolize the calling,” asserted the Supreme 
Court ruling.85 

The judicial proceedings in Goesaert provide valuable insight into 
legal culture. The opinion reflected the slow movement of the judiciary 
to change jurisprudence regarding the regulation of women’s 
employment in liquor establishments. In the eyes of the court, women 
still needed special protection from workplace evils—a decision 
consistent with previous ones regarding restrictions on women’s work. 
Goesaert subsequently influenced courts in Minnesota, Illinois, and New 
Jersey. The Minnesota Supreme Court denied barmaids’ pleas avowing 
that there was a “factual difference between the ability of men and 
women to function as bartenders.” 86 In Illinois and New Jersey, high 

                                                 
81 Ibid. 
82 “Lift Barmaid Ban, Lady of the Bar Asks,” Chicago Daily Tribune, November 20, 

1948, 1. 
83 Ibid. 
84 VanBurkleo, Belonging to the World, 273. 
85 Goesaert Supreme Court. 
86 Anderson v. City of St. Paul, 226 Minn. 186 (1948). Michigan barmaids first 

questioned the constitutionality of the Bartending Act on equal protection principles in 
Fitzpatrick v. Liquor Control Commission, 316 Mich. 83 (1946). The Michigan Supreme 
Court affirmed the law on the basis that a state has within its power the ability to enact 
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courts also validated barmaid prohibitions, maintaining that the Goesaert 
decision proved there was adequate ground for the differentiations made 
in bartending eligibility.87 

 

Women Behind the Bar 
Although the Goesaert plaintiffs lost their battle to have the 

Bartending Act declared unconstitutional, the barmaids nonetheless 
effected change. In the wake of their loss, Michigan barmaids through 
the Michigan Barmaids’ Association ramped up their efforts to have the 
Bartending Act repealed. Nationally, the plight of barmaids’ prohibition 
gained steam. In New York City, the local Hotel and Restaurant 
Workers Union encouraged a barmaid ban. In a well-publicized move, 
New York unionists raised their picket signs against an establishment 
employing barmaids.88 In return, the women posted signs in the window 
reading, “Being females they will not accept us in union” and “We are 
not on strike.”89 Meanwhile, Michigan Barmaids’ Association president 
Jean Finney urged barmaids to give $10 a piece to build a “war chest” 
and “save their jobs.”90 

The Michigan Barmaids’ Association had not given up the fight. 
“Aroused by a call to battle,” the association “gathered to stoutly defend 
the ancient right of a lady to draw a glass of beer.”91 The women 
brought their campaign to the court of public opinion, gaining national 
attention when Life reported their struggle. According to the magazine, 
“Michigan’s lawmakers are learning what barflies already know—that 
angry barmaids are tough opponents in any hassle.”92 In the state 
legislature, the women kept the law on legislators’ minds through their 
continuous agitating.   

The Michigan Barmaids’ Association once again brought the issue 
of gender inequality in the law to the court in Nephew v. Liquor Control  
 

                                                                                                         
laws to protect the public welfare. It was this case that Minnesota justices used to assert 
a factual difference between men and women in bartending. The court held that women 
could be banned from employment in a particular type of business if that employment 
could be detrimental to society and it surmised that allowing women to bartend would 
encourage women to drink.   

87 Henson v. Chicago, 415 Ill. 564 (1953); Guill v. Hoboken, 21 N.J. 574 (1956). 
88 “Union to Seek Law Banning Barmaids,” New York Times, April 5, 1950, 37. 
89 “Café Staffed by Barmaids Picketed by Union that Won’t Admit Them,” New 

York Times, April 4, 1950, 1. 
90 “Embattled Barmaids in Michigan,” Life, April 13, 1953, 40. 
91 Ibid. 
92 Ibid. 
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Commission (1953).93 Plaintiffs Loretta Nephew, Helen Bertchinger, 
Delores Derosia, Ella Schmidt, Maggie Kaiser, Ann Biggers, Jean 
Finney, Agnes Kaval, and Josephine Mack sued the Liquor Control 
Commission and the Michigan State Council of the Hotel and 
Restaurant Employees and Bartenders International Union. Some of the 
plaintiffs (Nephew, DeRosia, Schmidt, Kaiser) were seasoned veterans 
from the Goesaert case, while Jean Finney was the president of the 
Michigan Barmaids Association. As in Goesaert, the court held that there 
was a “reasonable legislative intent behind placing limits on the licensing 
of female bartenders.”94 The women had lost another battle, but shortly 
thereafter they won the war. In 1955, Michigan legislators repealed the 
law to include female bar owners as eligible for licensing.95 The act’s 
repeal was influenced by a decade of continued pressure put on 
lawmakers by barmaids.   

Bartenders agitating for women’s exclusion from the field 
underscored gender tension within labor organizations. Scholars have 
dispelled the notion that women were unorganizable or did not wish to 
participate in labor unions—women did organize collectively. When 
excluded from prominent labor organizations, Michigan barmaids 
engaged in sector-specific feminism through the Barmaids’ 
Association.96 They attempted to reverse discriminatory legislation and 
be included as equals in the bartending industry and its union. It was not 
uncommon, however, for unions that represented male-dominated fields 
to exclude women. “Unions that had never had women members,” 
labor historian Alice Kessler-Harris explains, “continued to deny them 
membership until it was clear that war emergency necessitated it.”97 Yet 
the barmaids’ problems were compounded when they could not find 
support from female-dominated waitress locals of the service industry’s 
most prominent union, the Hotel Employees and Restaurant Employees 
organization.  

                                                 
93 Nephew v. Liquor Control Commission, 336 Mich. 120 (1953). 
94 Ibid.  
95 Public Acts of Michigan, 1955, no. 206. The act repeals the section of Public Act 

133 that required a bartender to have a license. 
96 On women and unionism, see Nancy Gabin, “Women Workers and the UAW in 

the Post-World War II Periods: 1945-1954,” Labor History 21 (Winter 1979/80): 5-30; 
Ruth Milkman, “Organizing the Sexual Division of Labor,” Socialist Review 10 
(January/February 1980): 95-150; Alice Kessler-Harris, “Where Are the Organized 
Women Workers?” Feminist Studies 3 (Autumn 1990): 92-110; Elizabeth Faue, Community 
of Struggling and Suffering: Women, Men, and the Labor Movement in Minneapolis, 1915-1945 
(Chapel Hill: University of North Carolina Press, 1991).   

97 Kessler-Harris, Out to Work, 290. 
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Anne Davidow 

 
Source: Michigan Women’s Historical Center and Hall of Fame 

 
Even World War II did not sway the Bartenders’ Union’s stance on 

male-only membership. Although the union supported using women as 
bartenders during the conflict, they made it clear that it was “at best a 
war measure” and they fulfilled their promise to “be in the forefront of 
the effort to remove it, once Victory [was] won.”98 In the 1950s the 
Bartenders’ Union finally granted women membership, yet it did not 
include them because of a changing sense of equality, but instead 
because of economic reasons. As Local 705 business agent Steve Spilos 
stated during the decade, “The Bartenders’ Union will accept women, 
barmaids are taking over jobs in 2,100 bars in the Detroit area for lower 
wages so accepting women in the union is out of self-preservation.”99 
Spilos admitted women to the Bartenders’ Union on an “equal pay for 
equal work” basis. The barmaids victory of being admitted as equal 
members to the Bartenders’ Union tracked women’s growing 

                                                 
98 “Barmaid Problem,” Michigan Bar Review, April 1943.   
99 “Barmaids Win Fight with AFL,” 1950s, box 30, folder 18, Tom Turner Records, 

Metro Detroit AFL-CIO Collection, Reuther Library, Detroit.  Unfortunately, the record 
does not provide the exact date for Spilos’ declaration. 
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membership in trade organizations. In 1933, under three million women 
were registered union members; that number quadrupled by the end of 
World War II and, according to historian Dorothy Sue Cobble, “by 
1956, some eighteen million workers were organized, a figure six times 
that of 1933.”100 

Barmaids may have lost their court battles but they made substantial 
gains integrating bartending. Although favorable court decisions 
regarding sex discrimination in work and the 1964 Civil Rights Act all 
contributed to greater numbers of women in bartending, the barmaids’ 
fight inaugurated repeal of prohibitory laws.101 After World War II the 
number of women bartending tripled, growing from less than three 
percent in 1940 to eleven percent by 1960.102 The bar industry started 
de-unionizing in the 1960s; union membership, therefore, became less 
of a factor for women attempting to integrate bartending.103 In 1971, 
barmaids in California won a long-waged battle to tend bar.104 Favorable 
legislative and judicial decisions, de-unionization of the bar industry, and 
greater social acceptance encouraged a surge in female bartending in the 
1970s. As Cobble writes, “by the end of the 1980s, a majority of 
bartenders were women.”105 

                                                 
100 Cobble, The Other Women’s Movement, 15. 
101 One area where women made progress in legal determinations regarding their 

work was that the courts applied a higher level of scrutiny to discriminatory laws than 
had been used in Goesaert. In Weeks v. Southern Bell Telephone and Telegraph, 408 F. Supp. 
117 (1969), the court determined that there had to be a compelling rather than merely a 
reasonable cause for sex classification. 

102 Cobble, Dishing It Out, 170. 
103 Ibid. 
104 California had carried a statute since 1935 that banned women bartenders, 

unless they owned a bar or were married to a bar owner. Preserving the public virtue was 
given as the reason for the law and its continuation. Henry Leavitt, president of the Los 
Angeles Joint Executive Board of Hotel and Restaurant Employees and Bartenders 
Unions, warned that those who hired female bartenders wanted to exploit their bodies. 
But, as in Michigan, economics underwrote the statute. As one bartender stated, “I don’t 
want to lose my job to some broad.” “Tiff Brews on Women Bartenders,” Los Angeles 
Times, April 28, 1971, G2. In 1971, the California Supreme Court reversed the ban on 
women bartenders on the grounds that there was no compelling reason for the validity 
of the statute and that it violated the equal protection clause of the Fourteenth 
Amendment, a state constitutional provision, and the 1964 Civil Rights Act. In his 
written opinion for the unanimous court, Justice Raymond Peters rejected the argument 
of the attorney general that the law safeguarded women. “We can no more justify denial 
of the means of earning a livelihood on such a basis,” he argued, “than we could deny all 
women drivers’ licenses to protect them from the risk of injury by drunk drivers.” Sail’er 
Inn v. Kirby, 5 Cal. 3d 1 (1971). 

105 Cobble, Dishing It Out, 170. 
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The US Supreme Court did not fully reject the Goesaert decision 
until 1976 in Craig v. Boren. In Craig, Oklahoma men fought for equal 
protection in light of a state law that made the legal drinking age lower 
for women. The court granted male plaintiffs relief against the 
enforcement of the Oklahoma act, holding that “gender did not 
represent a legitimate, accurate proxy for the regulation of drinking” and 
that state discrimination based on gender “was not substantially related 
to the achievement of a legitimate government objective.” The Court 
noted in its opinion that, “Insofar as Goesaert v. Cleary may be 
inconsistent, that decision is disapproved. . . .”106 

 Nearly thirty years after the Goesaert plaintiffs lost their case, the 
highest court in the nation finally ruled in favor of equality in liquor-
related laws. Even in the 1970s, with the women’s rights movement well 
underway in society, it took men arguing against discrimination for the 
Supreme Court to respond favorably for gender equality in state 
legislation regarding liquor laws. The process for women to receive 
equal protection of rights in regards to liquor-related statutes was a long 
one, but change did occur in public policy and legal culture. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
106 Craig et al v. Boren, Governor of Oklahoma, et al, 429 US 190 (1976). 
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